Guide to Warrants for Business Owners and Managers

This guide explains the different types of warrants and warrant-like documents you may see
during an ICE encounter, what each one allows (and does not allow), and what to check

before taking action.

Why Warrants Matter

Warrants determine how far ICE may legally go. The difference between a judicial warrant

and an administrative ICE document can mean the difference between lawful entry and

unlawful entry into private areas of your business or home.

1. Judicial Warrants (Search or Arrest Warrants)
A judicial warrant is issued by a court and signed by a judge or a magistrate judge. It is the

highest level of authority ICE may present.
What a judicial warrant allows:

e Entry into non-public areas only as
specifically described in the warrant.

e Search - only the locations listed in the
warrant.

e Arrest - only the person named in the
warrant.

What a judicial warrant does NOT allow:

e Unlimited or general searches

e Search of areas not listed

e Arrest of people not named (absent
separate legal cause)

e Consent to search beyond the warrant’s
scope

What to check on a judicial warrant:

e Atthe top of the document, does it say that

it is issued by a court?

e Isitsigned by ajudge or a magistrate
judge?

e Does itlist your correct address?

e Does it specify areas to be searched or a

person to be arrested?

AO93 (Rev. 11/13) Search and Seizure Warrant

UNITED STATES DISTRICT COURT

for the
District of
In the Matter of the Search of )
(Briefly describe the property to be searched )
or dentify the person by name and address) ) CaseNo.
)
)

)
SEARCH AND SEIZURE WARRANT
To: Ay authorized law enforcement officer
Anapplication by a federal law enforcement officer or an attomey for the government requests the search

of the following person or property located in the District of
(identfy the person or describe the property to be searched and give s ocation)

1 find that the affidavit(s), or any recorded testimony, establish probable cause to search and seize the person or property
described above, and that such search will reveal (identify the person or describe the property to be seized):

YOU ARE COMMANDED to execute this warrant on or before (not to exceed 14 days)
O in the daytime 6:00 a.m. to 10:00 pm.  CJat any time in the day or night because good cause has been established

Unless delayed notice is authorized below, you must give a copy of the warrant and a receipt for the property taken to the
person from whom, or from whose premises, the property was taken. or leave the copy and receipt at the place where the
property was taken.
‘The officer executing this warrant, or an officer present during the execution of the warrant, must prepare an inventory
as required by law and prompily return this warrant and inventory to
(United States Magistrate Judge)

O Pursuant to 18 U.S.C. § 3103a(b). I find that immediate notification may have an adverse result listed in 18 U.S.C.
§2705 (except for delay of trial), and authorize the officer executing this warrant to delay notice to the person who. or whose
property. will be searched or seized (check the appropriate boy)

O for days (nottoevceed 30) O3 until, the facts justifying. the later specific date of

Date and time issued:
Judge’s signature

City and state:
Printed name and title



U.S. DEPARTMENT OF HOMELAND SECURITY

2. ICE Administrative Warrants (Form 1-200 / 1-205)
ICE administrative warrants are internal agency documents. They are not issued by a judge

and do not carry judicial authority.
What an ICE administrative warrant allows:

o [CE to seek the arrest of a specific person

e [CE to ask questions and request cooperation

e Arrests in public spaces

What an ICE administrative warrant does NOT allow:

e Entry into non-public areas of a business or home

e Forced entry or searches
e Required cooperation
e Override of property rights

‘Warrant for Arrest of Alien

To:

File No.
Date:
Any immigration officer authorized pursuant to sections 236 and 287 of the

Immigration and Nationality Act and part 287 of title 8, Code of Federal
Regulations, to serve warrants of arrest for immigration violations

I have determined that there is probable cause to believe that
is removable from the United States. This determination is based upon:

YOU ARE COMMANDED t

0O the execution of a charging document to initiate removal pr%ceediugs against the subject;
V 4
O the pendency of ongoing removal proceedings against k@’subjgﬂ:
L W 4

W o
0 the failure to establish admissibility subsequent to defen'\éﬁ‘]f@spe n;
£ N

0O biometric confirmation of the subject’s identity andha recory \check of federal
databases that affirmatively indicate, by llle)ﬁélv‘a or 1hadfition to other reliable
information, that the subject either lacks iflanigration stafus or ding such status
is removable under U.S. immigration

& L%, O % &
0O statements made voluntarily hy_ the subj: an immigration officer and/or other
< 5 T R S i
reliable evidence that affirmative y indicate the'subject either lacks immigration status or
notwithstanding such status is mua\@giemﬂ U.S. immigration law.
A

)

Hiidygake into custody for removal proceedings under the
and Nationality A

b d alien.

(Signature of Authorized Immigration Officer)

(Printed Name and Title of Authorized Immigration Officer)

I hereby certify that the Warrant for Arrest of Alien was served by me at

notice were read to him or her in the

Certificate of Service

(Location)

on , and the contents of this

(Name of Alien) (Date of Service)

language.
(Language)

Name and Signature of Officer Name or Number of Interpreter (if applicable)

Form 1:200 (Rev. 09/16)

DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

WARRANT OF REMOVAL/DEPORTATION

File No:
Date:
To any immigration officer of the United States Department of Homeland Security:
(Full name of alien)
who entered the United States at on
(Place of entry) (Date of entry)

is subject to removal/deportation from the United States, based upon a final order by:

[ an immigration judge in exclusion, deportation, or removal proceeflings
[] a designated official

[ the Board of Immigration Appeals

[] a United States District or Magistrate Court Judge

and pursuant to the following provisions of the Immigration an@l Natio ality At

1, the undersigned officer of the United Sta s, Byirtue Gfithe power and authority vested in the Secretary of Homeland
Security under the laws of the United States andby hitvor her direction, command you to take into custody and remove
from the United States the above.pafiied alie’ "pursuant to law, at the expense of:

(Signature of immigration officer)

(Title of immigration officer)

(Date and office location)

ICE Form 1-205 (8/07) Page 10f2



3. Subpoenas (Document Requests)

A subpoena is a demand for documents, not a warrant. It does not authorize entry into
private areas. It can be issued by a court or by ICE, but either way, it will have the word
“Subpoena” and NOT the word “Warrant.” ICE also issues a “Notice of Inspection” that is a
document inspection request, that you have 3 days to comply with and you get to choose
whether to deliver copies of the documents to the agent or have the agent inspect your
records on site.

What a subpoena allows:

Office of Investigations

e Request for specific documents PP ——

[Address]
[Address]

e Time to respond (not immediate production)

/xewpy, US. Immigration
\ and Customs
Enforcement

What a subpoena does NOT allow:

NOTICE OF INSPECTION

[Date]
) Search Of your premlses [Name of Company Official]
[Company Name]
. . [Company Address]
e Immediate seizure of documents
Dear Sir/Madam
e Entry into non-public areas : ; o oo
Section 274A of the Immigration and Nationality Act, as amended by the Immigration Reform
and Control Act of 1986, requires employers to hire only United States citizens and aliens who
are authorized to work in the United States. Employers must verify employment eligibility of
persons hired after November 6, 1986 using the Employment Eligibility Verification Form I-9.

U.S. Immigration and Customs Enforcement (ICE) regulations require the provision of three
days notice prior to conducting a review of an employer’s Forms [-9. This letter serves as
advance notice that ICE has scheduled a review of your forms for Insert date and time. You
may, however, waive the three-day period, should you wish to do so, by annotating and signing
the bottom of this letter and advising this office of your decision.

During the review, Insert name and title of ICE point of contact will discuss the requirements
of the law with you and inspect your Forms I-9. The purpose of this review is to assess your
compliance with the provisions of the law. ICE will make every effort to conduct the review
of records in a timely manner so as not to impede your normal business routine.

Sincerely,

Insert name
Insert title (GS or above,

I wish to waive the three day notice to which I am entitled by regulation.

(Printed Name) (Signature) (Date)

AILA InfoNet Doc. No. 09031660. (Posted 03/16/09)

Key Reminders for Employers and Managers

e You may refuse consent to enter private areas without a judicial warrant
e You are not required to help ICE identify or locate workers

o Refusing consent and remaining silent are not obstruction

o Never lie, hide people, or destroy records

Bottom Line
Judicial warrants are narrow and specific. Administrative ICE documents are limited.
Knowing the difference protects your business, your employees, and your rights.

This material is educational and not legal advice.
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